DRAFT # 4

RESOLUTION OF THE

MILL IRON 5 RANCH ESTATES SUBDIVISION HOMEOWNER’S ASSOCIATION

ADOPTING POLICY AND PROCEDURE FOR

OPERATION, MAINTENANCE, AND USAGE OF THE COMMON IRRIGATION SYSTEM

SUBJECT:  Adoption of a policy and procedure for the operation, maintenance, and usage of the Common Irrigation System.

PURPOSE:  To facilitate the availability and effective and efficient operation/usage of the common irrigation system.  Also to clarify some outdated and ambiguous language and provisions of paragraph 3.34 of the Declaration of Covenants, Conditions, and Restrictions for Mill Iron 5 Ranch Estates Subdivision dated August 2, 1999.

AUTHORITY: The Declaration, Articles of Incorporation and Bylaws of the 

Association and Colorado law.

EFFECTIVE DATE: _______________________ 

 RESOLUTION: The Board of Directors, on behalf of the Association, hereby 

adopts the following: 

Definitions. Unless otherwise defined in this Resolution, initially capitalized or terms defined in the Declaration shall have the same meaning herein: 

Irrigation System includes the pond and the carrier ditches that deliver water to the pond, and the overflow pipe that protects the pond.  Because the distribution of Irrigation Water to the supply valve on any lot is dependent upon the integrity of the pump, its power source and hoses, holding boxes, pipelines and other related equipment, the Irrigation System also includes all such parts up to the individual supply valve for each Lot.  The Irrigation System is recognized as a Common Facility.

Irrigation Water is non-potable water from the Colorado Big Thompson project that is leased or purchased and transferred into the control of the Town of Milliken for the exclusive, beneficial use within Mill Iron 5 Ranch Estates Subdivision.  When this water is delivered in this manner, our Irrigation System qualifies as a secondary municipal water system and provides relief from the Dry-Up Covenant imposed upon the Developer.  This relief is available under an interim policy of the Northern Colorado Water Conservancy District that controls C-BT water.

Owner Irrigation System includes all parts of any system to deliver irrigation water on to an owners lot that are installed beyond the individual supply valve for that lot.

Irrigation Water Acquisition and User Fee:  The Board of Directors will acquire all Irrigation Water and ensure it is appropriately transferred to the Town of Milliken.  The annual HOA assessment will include the cost of providing two acre-feet of irrigation water for each lot for which a Certificate of Occupancy had been issued before 1 October of the prior year.  After an allowance for evaporation, ground absorption, etc., two acre-feet is estimated to irrigate one acre with 1” of water per week during a “normal” irrigation season.  Although the Dry-Up Covenant negates the Declaration paragraph 3.34 provision that “Lot owners shall retain the right to rent or purchase additional water (above that supplied by the Association), in their own names”, lot owners may acquire additional water by voluntarily paying a User Fee to cover the cost of acquiring and delivering the additional irrigation water.  The Association will define these “per acre-foot” user fees annually.     . 

Watering Schedules:  In order to be good stewards of our water supply, and to preclude the necessity of installing expensive individual Irrigation Water metering, Lot Owners shall adhere to the following:
Normal Watering Schedule:  Properties with the following property addresses may use water for sprinkling on the following schedule only:

(1) Addresses ending in numerals 0, 2, 4, 6, 8 shall be allowed sprinkling of lawns, every Monday, Wednesday and Friday 12:01 A.M. to 9:00 A.M. and 7:00 P.M. to 12:00 midnight only.

(2) Addresses ending in numerals 1, 3, 5, 7, 9 shall be allowed sprinkling of lawns, every Tuesday, Thursday and Saturday 12:01 A.M. to 9:00 A.M. and 7:00 P.M. to 12:00 midnight only.  

(3)  The Association’s sprinkler system will operate on the Tuesday, Thursday, and Saturday schedule.

   (4) Drip irrigation or hand watering shall be permitted on Sunday.

   (5) Hand watering shall mean holding in the hand a hose with attached positive shutoff nozzle or a bucket, and does not include operating a hose with a sprinkler or manually operating an irrigation controller. Hand watering and drip irrigation shall be permitted Monday through Sunday and not be restricted by the above mentioned lawn sprinkling restrictions.
Alternative Watering Schedule:  With written notice to the Association, a Lot Owner may adopt this alternative watering schedule:  

   (1) Sprinkling is permitted from 7:00 P.M of the normal watering days (per 3.a.(1) and (2)) for the address, until 9 A.M. the following day.  

   (2) This schedule provides the same number of sprinkling hours per week as the normal watering schedule.  Similarly, it does not allow sprinkling during the heat of the day.

Exception for planting sod or seed:  The Association President, or his/her designated Water Committee member, will provide a written exception to the Normal Watering Schedule when a Lot Owner is planting seed or sod. The exception is good for 4 weeks when planting seed, and good for 3 weeks when planting sod. With this exception a Lot Owner may water everyday all day including Sundays. The written exception, which shall include an expiration date, must be placed in a location visible from the street (i.e. window, door).  When the exception expires the Lot Owner must return to the regular scheduled watering days.
Exception to prevent or repair Irrigation System damage:  The Board of Directors, or a member of the Association’s Water Committee may also, from time to time, request Lot Owners to commence watering activities in order to maintain pond levels and help minimize any overflow from the pond.  The Board of Directors may also grant additional watering days to Lot Owners who miss a Normal Watering Day because the Irrigation System was inactive due to maintenance or repair, or the pond was low on Irrigation Water.  
Maintenance/Repairs:

The Association shall be responsible for maintaining and repairing the Irrigation System.  
Exception:  Individual Lot Owners shall be responsible for any maintenance or repairs of the Irrigation System that are required due to damage caused by either the Lot Owner or parties representing the Lot Owner, past and/or present.  All costs associated with these repairs shall be borne by that Lot Owner. Should any Lot Owner refuse to make the required repairs in a timely fashion, the Association reserves the right, as outlined in Declaration paragraph 3.34, to make such repairs as necessary and assess the costs of the repairs to the Lot Owner.  
Our Association is a “limited expense” HOA.  The Association is heavily dependent upon voluntary labor to keep our budget low enough to maintain this status, with its associated limited applicability of the Colorado Common Interest Ownership Act.   The Association expects a lot owner to be present and participate on any repair occurring on the owner’s lot.  To the extent possible, all repairs and maintenance will be scheduled to obtain this, and other volunteer participation.
Time is of the essence for repair of any failure that requires depressuring the Irrigation System, as this denies Irrigation Water throughout the community.  All such repairs should begin within 24 hours and be worked to conclusion.   
It is the responsibility of the Lot Owner to promptly notify a member of the Board of Directors or the Association Water Committee of any maintenance issues.  
Each Lot Owner shall be responsible for maintenance and repair of their own Owner Irrigation System.
Dual Owner Irrigation System:  Any Lot Owner with an Owner Irrigation System that has a connection to the Town of Milliken’s potable water supply and the Mill Iron 5 Irrigation System shall protect the potable water system in a manner approved by the Town of Milliken.

Overusage/Penalties:  As outlined in the Declaration, the Association may refuse to allow water to be supplied to any Lot Owner who repeatedly or flagrantly wastes water.  In addition, the Association reserves the right to assess additional user fees to an individual Lot Owner who repeatedly or flagrantly wastes water.  These fees will be based on current year Irrigation Water costs.  The minimum penalty will be the cost of an acre-foot of Irrigation Water. Should additional violations occur, the penalty will be increased by the cost of a minimum of one (1) acre-foot per incident.
Supplement to Law: The provisions of this Resolution shall be in addition to and in supplement of the terms and provisions of the Declaration and the law of the State of Colorado governing the Community. 

Deviations: The Board may deviate from the procedures set forth in this Resolution, if approved by all Board members with documentation of such approval, and if in its sole discretion such deviation is reasonable under the circumstances. 

Amendment: This Procedure may be amended from time to time by the Board of Directors. 

PRESIDENT’S CERTIFICATION: The undersigned, being the President of the Mill Iron 5 Ranch Estates Subdivision Homeowner’s Association a Colorado nonprofit corporation, certifies that the foregoing Resolution was adopted by the Board of Directors of the Association, at a duly called and held meeting of the Board of Directors on __________________________ and in witness thereof, the undersigned has subscribed his/her name. 

MILL IRON 5 RANCH ESTATES SUBDIVISION 

HOMEOWNER’S ASSOCIATION 

 By: ____________________________ 

 Its: President  
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